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Hr this Dignity was veſted in James Stuart, natural Son of King James V. cannot. 

admit of Diſpute, There are upon Record many Royal Grants and Charters in his 
Favour by that Title: He ſat in Parliament as Earl of Moray: . There are ſundry Acts 

of Parliament in which he is ſo ſtyled; and, finally, he was the Regent elected on the 

Abdication of Queen Mary, during the Infancy of James VI. and ſo well known in Eugiiſd and 
Sers Hiſtory by the Title of Earl of Moray, or Murray. 


Yet 


» Py 
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Yet no Grant of the Dignity to him appears, conſequently the Limitation of the Honour muſt 
be gathered from Circumſtances, or the Hiſtory of the Family. 


| Queen Mary, by Charter dated 31ſt January 1 5612, granted to James Stuart her natural 


Brother, the Territory called the Earldom of Murray and Lordſhips of Abernethy and Stratberne, 
to be held by him, and the Heirs Male of his Body ; whom failing, to retura to the Crown. 


On the 7th of February 1561-2, the veen granted to him the Territory called the Earldom of 
Marr; and by the ſame Charter created bim Earl of Marr, to hold to him and the Heirs Male 


of his Body; whom failing, to return to the Crown. Accordingly, on the 12th of that Month, 
he appears in the Liſt of Privy Counſellors, Jacobus Comes de Marr. g 


In the ſame Year, 1562, this Grant of the Earldom of Marr 
by Lord Erſtine, the Heir of the ancient Earls, and ſet aſide, 


After that Time James Stuart was called Earl of Moray. It is ſubmitted, this muſt have been 
by Creation, upon has loſing the former Title, | | | 


By the Title of Earl of Moray he reſigned the Territory of the Earldom into the Queen's Hands, 


and obtained a new Charter thereof, of 22d January 1563, limited to the ſaid James Earl of 
Moray, and the Heirs Male of his Body; whom failing, to return to the Crown, +a Rl 


The Earl again reſigned the Earldom in the Queen's Hands, and obtained a new Charter, 
iſt June 1566, limitted “ 70 the ſaid James Earl of Moray, and Lady Agnes Keith his Wife, 
and the Survivor of them, in conjunt# Fee, and to the Heirs lawfully procreated, or to be procreated, 

« between them ; whom failing, to the neareſt lawful Heirs whatſoever of the ſaid Earl.” 


Upon the gth February 1570-1, James Earl of Moray, then Regent, was killed, leaving his 
ſaid Wife ſurviving, and two Daughters, Elizabeth and Margaret, but no Male Iſſue. 


Sometime between the 5th of n 1580-1, and the 25th of April that Year, (probably on 


the 29th of January, Elizabeth, the eldeſt Daughter of the Regent, was married to James 


Stuart, eldeſt Son of Lord Down, who aſſumed the Title of Earl of Moray in her Right, 
for there is not the leaſt Veſtige in the Records of his being himſelf created. It was cuſtom- 
ary at this Period, for the Huſband of a Lady poſſeſſed of a Dignity to afſume it, and to Gt 
in Parliament in conſequence, of which muy Twftancco wore ald 

in the Sutherland Caſe. Accordingly, the Huſband of the Regent's Daughter fat in the Parliament 
1584 as Earl of Moray. _ | . | 


In 1592 the Regent's Widow, his Daughter Elizabeth, and James her Huſband, were all dead; 


for there is an AQ of Parliament paſſed the 5th of June that Year, ratifying to James Earl of 
Moray, Son of the ſaid James and Elizabeth, the Charter of the iſt June 1566, granted to 


&« the deceaſed James Earl of Moray the Regent, the 'deceaſed Dame Agnes Keith his Spouſe, and 
the ſaid Earl's Heirs therein deſigned, of the Earldom of Moray, and all other Charters given 
<« or granted to the ſaid deceaſed: James Earl of Moray the Regent, and to the deceaſed Dame 
& Elizabeth Stuart, Counteſs of Moray, his lawful Daughter, Mother of the ſaid James now Earl 


of Moray.” And another AQ paſſed in the ſame Year, 1592, ſtates the Fact of James Earl of 


Moray, the Regent's Son- in- law, having been murdered.— It is known from Hiſtory, that this hap- 
pened on the 7th of February 1592, | 


This Earl (the Regent's Grandſon) obtained a' Charter of the Territory of the Earldom, dated 
17th April 1611, to himſelf and the Heirs Male of his Body; whom failing, to his Brother 


Francis Stuart, and the Heirs Male of his Body; whom failing, to the Earl's neareſt Heirs 
whatſoever. # | 


This Earl was ſucceeded by his Son James, and James by his Son Alexander. | 


Alexander Earl of Moray had three Sons, James Lord Down, his eldeſt, Charles, his ſecond, and 
Francis, his third Son. James Lord Down died before his Father, Earl Alexander, leaving Iſſue 
an only Daughter, Emilia, married to Thomas Fraſer of Stricben, and her Deſcendants are ex- 
iſting. | 


Upon the Death of Earl Alexander, in or home the Bir 5 vo, We. coed farvivien” Son” 


Charles, aſſumed the Title, and took the Eſtates, as limited to Heirs Male by the Charter 1611. 
Charles dying without Iſſue, was ſucceeded by his Brother Francis, Francis by his Son James, 
and James by his Son Francis, now ſtyled Earl of Moray; but the Right of. theſe laſt-me 


ntioned 
Perſons has always been doubted, and an Idea entertained, that the Peerage is in the lineal Deęſcend- 


ant of James Lord Down. 


The Objectors to the Votes given by Lord Moray are to maintain that Propoſition ; and it 
would be made out by ſhewing, that the Title paſſed from the Regent Moray to his Daughter 
Elizabeth; and that her Huſband had it only in her Right. 
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appears to have been challenged 
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The Limitation of the Dignity, when veſted in the Regent, not appearing, it muſt be preſumed 


that it was either to the Heirs Male, or to the Heirs whatſoever, of his Body. He had no Son, 
and the preſent Earl is not his Heir whatſoever, 


Lord Moray muſt therefore claim under ſome ſuppoſed poſterior Creation ; and it is underſtood, 
that he means to contend, that James Stuart, who married the Regent's Daughter, and who 
was afterwards ſtyled Earl, was ſuch in his own Right, and not merely in Right of his Wife. In 
Aid of this it will be ſaid, that it appears from different Proceedings upon Record, that the Re- 


gent's Daughter was not ſtyled Counteſs after the Death of her Father, but ſimply Elizabeth 
Stuart, till after her Marriage with James Stuart, 


But according to the Ideas and PraQtice of that Age, as ſhewn in the Counteſs of Sutherland's 
Caſe, a Perſon entitled to a Dignity never aſſumed it till infeoffed, or formally veſted in the dig- 
nified Fief; and as the Fief of the Earldom of Murray then ſtood veſted in the Regent's Widow 
by the Charter 1566, the Daughter could not make a Title to it, and therefore was not called the 
Counteſs. But it appears, that upon her Marriage with James Stuart in 1581, the Counteſs 
Dowager had reſtricted her Right to a Liferent, and conveyed the Fee to her Daughter, who 
was immediately ſtyled Counteſs of Moray; and this accounts for her Huſband's being called 


Earl ſubſequent to his Marriage; and being once veſted in him, it continued during his Life, by 
the Courteſy and Faſhion of thoſe Times. 


From this it follows, that the Dignity of Earl of Moray, by the original Creation, muſt have 
been deſcendible to Females, and conſequently that it is now in the Repreſentative of the Daugh- 
ter of James Lord Down, Why her Family ſuffered Charles, ſtyled Earl of Moray, her Uncle, to 
aſſume the Dignity as a Male Fee, is accounted for, by the Eſtate which once belonged to the 
Regent paſſing to Males in Excluſion of Females, by virtue of the Charter 1611. 


An Inſtrument appears upon Record which ſupports the Propoſition, that the Dignity was a 
Female Fee, and vef 


ted in Elizabeth Stuart, the Regent's eldeſt Daughter, viz. a Precept under 
the Privy Seal for a Charter of Confirmation of a Grant made by Elizabeth Counteſs of Moray (the 
Regent's Daughter), and James Earl of Moray, her Huſband, of certain Lands within the Earl- 
dom of Moray, to Walter Mawer, to be holden of the ſaid Counteſs, and the Earl her Huſband, ef 


de eorum heredibus Comitibus et Cmitiſſi de Moray,—Here the Grantors plainly ſuppoſe that the 


Dignaty may be engayed by Females. — This Iaftrument bears Date the 1 4th of Tune I 594. 


Under all the Circumſtances, it is ſubmitted to be incumbent on the Earl of Moray to ſhew by 


what Authority he takes the Title, being neither the Heir Male nor Heir of Line of the Perſon 
originally ennobled. | 7 | | 


JOHN SCOTT. 
T. ERSKINE. 
SYLV*. DOUGLAS. 
W. GRANT. 
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